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Me? McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4270] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4270) for the relief of the estate of Jenme Gavle, deceased, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed bill is to pay the sum of $5,000 to the 
estate of Jennie Gayle, deceased, of Sea Tack, Princess Anne County, 
Va., in full settlement of all claims against the United States for the 
death of the said Jennie Gayle, and property damage sustained as a 
result of an accident involving a United States Army vehicle at the 
intersection of United States Highway No. 58 and Upper Wolf Snare 
Road, Princess Anne County, Va., on March 13, 1944. 


STATEMENT 


On March 13, 1944, an Army one-half ton Chevrolet truck was 
being driven on authorized naval business by an enlisted man of the 
United States Navy. The Army truck was proceeding northward on 
Upper Wolf Snare Road, and it came to a stop upon reaching the 
intersection of Upper Wolf Snare Road and United States Highway 
No. 58. Upper Wolf Snare Road is a narrow dirt and gravel road 
which intersects Highway 58 at right angles while United States 
Highway No. 58 is a three-lane black-top road with a posted speed 
limit of 35 miles per hour. 

The Navy driver of the Army truck was stopped on this dirt-gravel 
road, where he had a visibility range of 350 yards to the west, and 
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he has stated that he looked to the east and west and allowed several 
cars to pass. He checked in each direction again and seeing no 
traffic put the truck in low gear and started forward. When the 
front of the Army truck reached the middle of the most southerly 
traffic lane of United States Highway No. 58, the left side of the front 
bumper of the Army truck came into contact with the right front 
fender and the right side of a 1936 Chevrolet which was being driven 
in an easterly direction on Highway No. 58. The Navy driver did 
not see the Chevrolet, according to his statement, until it was approxi- 
mately 15 feet west of the intersection. The driver of the 1936 
Chevrolet was Eugene Wesley Gayle, who estimated his speed at 33 
to 35 miles per hour. A witness, however, estimated the speed of 
Gayle’s car to have been 40 to 45 miles per hour. There were no skid 
marks to indicate that either car made an effort to stop; the only skid 
marks were those of the Army truck which was pushed sideways to the 
east. 

As a result of the collision, the 1936 Chevrolet was extensively 
damaged, and Jennie Gayle who was a passenger in the front seat 
received serious injuries. Jennie Gayle was the wife of the driver, 
Eugene Wesley Gayle. The injuries to Jennie Gayle necessitated 
hospitalization at St. Vincent’s Hospital, Virginia Beach, Va., and as 
a result of these injuries Jennie Gayle died early the following morning. 

Jennie Gayle is survived by her husband and three children who 
were at the time of the accident: Margaret, age 16; Clyde, age 9; 
and Vernell, age 7. Although no one was dependent, in the Tegal 
sense, upon Mrs. Gayle for support, the records of the Navy Depart- 
ment show that neither Mr. Gayle nor the estate of Jennie Gayle 
received any remuneration from any source as a result of the personal 
injuries and death of Jennie Gayle. 

Jennie Gayle died intestate and pursuant to section 64-11 of the 
Virginia Code (1950), the husband, Eugene Wesley Gayle, will be 
entitled to cuaanied of the sum prov ided_ by this bill, if enacted, and 
the remaining two-thirds will be divided equally among the three 
children. 

The Navy Department recommended against the enactment of a 
preceding bill, ray the present claimant, presented in the Eigh- 
tieth Congress (H. R. 1839), in its report dated November 20, 1945. 
H. R. 1839 proposed to confer jurisdiction on the United States 
District Court for the Eastern District of Virginia, to hear, determine, 
and render judgment upon the claims of the estate of Jennie Gayle 
and her husband against the United States. The reason for the 
Navy's opposition to this measure was that the defense of the suit 
would only add to the cost of this claim to the United States. How- 
ever, in that report, the Navy Department stated that it would not 
be opposed to the payment of reasonable compe nsation when a proper 
bill should be introduced in Congress. The report of the Navy 
Department is set forth in its entirety below. 

The committee recommends enactment of this bill in view of the 
fact that the Navy driver was obviously negligent in proce ‘eeding 
across the highway when he failed to observe the oncoming 1936 
Chevrolet. Although there is an element of contributory negligence 
on the part of Mr. Gayle in that he did not stop his car, it is submitted 
that the proximate cause of the accident was the failure to use due 
care on the part of the Navy driver. Had the Navy driver been 
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observing to his right and left as he proceeded across the highway in 
low gear, he would have been in a better position to stop than the 
car on the highway. In any event it is submitted that the element 
of contributory negligence, if present, should not prevent a recovery 
by the estate of Jennie Gayle, since Jennie Gayle was only a passenger 
in the 1936 Chevrolet. 





Tue SECRETARY OF THE Navy, 
Washington, November 20, 1946. 
Hon. Dan R. McGeuer, 
Chairman, Committee on Claims, 
House of Representatives. 

My Dear CuarrMan: The Navy Department is opposed to the enactment of 
H. R. 1839, Seventy-ninth Congress, a bill to confer jurisdiction upon the United 
States District Court for the Eastern District of Virginia to hear, determine, and 
render judgment upon the claims of Eugene Wesley Gayle, personally and as 
administrator of the estate of Jennie Gayle, deceased, against the United States. 

This bill provides that the Congress of the United States of America confer 
jurisdiction upon the United States District Court for the Eastern District of 
Virginia to hear, determine, and render judgment upon the claims of Eugene 
Wesley Gayle against the United States, resulting from a collision between an 
automobile owned by the said Eugene Wesley Gayle, in which the said Jennie 
Gayle was riding, and a United States Army truck operated by a seaman of the 
United States Navy, on March 13, 1944, on Virginia Beach Boulevard in Princess 
Ann County, Va. 

The Department, however, would not oppose the enactment of a bill for relief 
which would provide for such sum as the Congress might deem appropriate to be 
paid to Eugene Wesey Gayle as administrator of the estate of Jennie Gayle 
deceased. The Department is opposed to the payment of any sum to Mr. Gayle, 
personally, for property damage. 

On March 13, 1944, at approximately 1535, between Suffolk and Fort Storey, 
Va., an Army one-half-ton Chevrolet truck was being driven on authorized naval 
business by an enlisted man of the United States Navy. The Army truck had 
been proceeding northward on Upper Wolf’s Snare Road and upon reaching the 
intersection of United States Highway 58, had been stopped with the front 
bumper of the vehicle at the south edge of Highway 58. 

Upper Wolf’s Snare Road is a narrow dirt and gravel road which intersects 
Highway 58 at right angles. United States Highway 58 is a three-lane black-top 
road with a posted speed limit of 35 miles per hour. Visibility to the west on 
Highway 58 from Upper Wolf’s Snare Road is limited to about 350 yards. The 
weather was clear. 

The driver of the Army vehicle looked to the east and west and remained in 
the stopped position while at least two vehicles passed traveling in a westerly 
direction. The driver again looked to the east and west and seeing no traffic, 
put the truck in low gear and started forward. When the front of the Army 
truck reached a point approximately in the middle of the most southerly traffie 
lane of Highway 58, the left side of the front bumper came into contact with the 
right front fender and right side of a 1936 Chevrolet being driven easterly on 
Highway 58. The Navy driver did not see the Chevrolet until it was approxi- 
mately 15 feet west of the intersection. The driver of the Chevrolet, Eugene 
Wesley Gayle, estimated his speed at 33 to 35 miles per hour; however, a witness 
estimates the speed of the Chevrolet to have been between 40 and 45 miles per 
hour. The only skid marks at the accident scene were made by the front wheels 
of the Army truck being pushed sideways to the east. 

As a result of the accident, the civilian vehicle was extensively damaged. 
Jennie Gayle, wife of Eugene Wesley Gayle and a passenger in the front seat, 
received serious personal injuries for which she was hospitalized at St. Vincent’s 
Hospital, Virginia Beach, Va. Asa result of the personal injuries received she died 
early the following morning. 

The records of the Navy Department do not contain receipted bills showing the 
amounts of medical, hospital, and burial expenses incurred by Eugene Wesley 
Gayle as the result of the personal injuries and subsequent death of Mrs. Gayle. 
However, the attorney for Mr. Gayle advises the medical and hospital expense 
was $45.65 and the burial expense $315, or a total of $360.65. 





4 ESTATE OF JENNIE GAYLE, DECEASED 


At the time of her death Mrs. Gayle was 35 years of age, a housewife and the 
mother of three children, Margaret L., age 16 years, Clyde Edgar, age 9 vears, and 
Verne!ll Eugene, age 7 months. 

There was no one dependent upon Mrs. Gayle for support. The records of the 
Navy Department do not show that Mr. Gayle or the estate of Jennie Gayle 
received any remuneration from any sources as a result of the personal injuries and 
death of Jennie Gayle. 

On July 11, 1944, a claim was filed with the Navy Department by Eugene 
Wesley Gayle in the amount of $450 for damages to his 1986 Chevrolet automobile. 
The amount of the claim filed is excessive as the only repair bill in support thereof 
is in the sum of $190. However, the claim was denied on the basis of negligence 
on the part of Mr. Gayle. 

The evidence establishes that the personal injuries and resulting death of 
Jennie Gayle were not caused by any negligence or fault on her part, but were 
caused by the concurring negligence of the driver of the Army truck and Eugene 
Wesley Gayle. Both drivers were negligent in failing to maintain a proper lookout 
and Mr. Gayle was further negligent in driving at a speed in excess of the posted 
limit of 35 miles per hour. 

It is the view of the Navy Department that Eugene Wesley Gayle, adminis- 
trator of the estate of Jennie Gayle, deceased, should, upon a proper bill being 
filed, be reasonably compensated, and that such compensation should be in an 
amount the Congress shall deem advisable. It is the further view of the Depart- 
ment that jurisdiction should not be granted the United States Distriet Court for 
the Eastern District of Virginia to hear, determine, and render judgment upon 
the claim of Eugene Wesley Gayle as administrator of the estate of Jennie Gayle, 
deceased. The trial of this claim in a civil law court would mean considerable 
additional financial expense to the United States Government. 

The Navy Department, accordingly, is opposed to the enactment of H. R. 1839, 
but would not be opposed to a bill for relief of the administrator of the estate of 
Jennie Gayle, deceased, in an amount considered just and adequate by the 
Congress. 

The fiscal effect of the bill is indeterminate. 

The Navy Department has been advised by the Bureau of the Budget that 
there would be no objection to the submission of this report to the Congress. 

Sincerely yours, 
H. Struve HENSBL, 
Acting Secretary of the Navy. 








